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DETAILED ACTION 

1 . Claims 1-23 are pending for examination. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1 1-23 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

a. As to claims 1 1-23, the claims are directed to a system but the 
body of the claims is mere "software per se". Applicant is advised to 
incorporate "processor or computer" to fix the deficiency. 



Claim Objections 

4. Claims 1-23 are objected to because of the following informalities: 

b. Examiner notes the use of "CE" acronyms in above claims. Use of 
acronyms in claim language should be explained in plain text. Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 1-3 and 1 1 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Heath (US Pat. No. 6,006,034). 

7. As per claim 1 , Heath teaches the invention as claimed including a 
method for managing differing software configurations of a plurality of CE devices 
communicate with a server a network (col. 4, lines 1 9-21 ) wherein each CE 
device includes an identifier identifying that device to the server; the server 
having access to storage means storing configuration record associated with the 
identified CE device; the configuration record comprising data indicating the 
software currently installed on the identified CE device and optional software 
available to that CE device (col. 1 , lines 55-60, 62-64), said method comprising: 

selecting a plurality of software options (64, 66,68) for download to the CE 
device (10, 10a) at least partly by reference to the configuration record (70) 
associated with the device identifier (col. 1, line 62-col. 2, line 5); 

providing said software options to the device (10, 10a) for download over 
the network (32) (col. 2, lines 15-20; col. 5, lines 3-5); 
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and updating the associated configuration record (70) for that device in 
dependence on the download of at least one of the software options by the CE 
device (col. 3, lines 7-16). 

8. As per claim 2, Heath teaches the invention as claimed including wherein 
the device identifier (18) comprises information relating to CE device type (18a) 
and information (18b) uniquely identifying that device (col. 5, lines 17-20). 

9. As per claim 3, Heath teaches the invention as claimed including wherein 
the selection of optional software available for download to the CE device is 
determined partly by device type information (18a) in the identifier (18) (col. 5, 
lines 41-50). 

1 0. As per claim 11, is a system claim of claim 1 , therefore; it is rejected for 
the same reason as per claim 1 above. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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12. Claims 1-3, 8-12, 14 and 16-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Heath (US Pat. No. 6,006,034) in view of Barritt (US 
PG-Pub. No. 2002/0124065). 

13. As per claim 1 , Heath teaches the invention substantially as claimed 
including a method for managing differing software configurations of a plurality of 
CE devices communicate with a server a network (col. 4, lines 19-21), said 
method comprising: 

selecting a plurality of software options (64, 66,68) for download to the CE 
device (10, 10a) at least partly by reference to the configuration record (70) 
associated with the device identifier (col. 1 , line 62-col. 2, line 5); 

providing said software options to the device (10, 10a) for download over 
the network (32) (col. 2, lines 15-20; col. 5, lines 3-5); 

and updating the associated configuration record (70) for that device in 
dependence on the download of at least one of the software options by the CE 
device (col. 3, lines 7-16). 

14. Heath does not explicitly teach wherein each CE device includes an 
identifier identifying that device to the server; the server having access to storage 
means storing configuration record associated with the identified CE device; the 
configuration record comprising data indicating the software currently installed on 
the identified CE device. 
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1 5. Barritt teaches wherein each CE device includes an identifier identifying 
that device to the. server; the server having access to storage means storing 
configuration record associated with the identified CE device; the configuration 
record comprising data indicating the software currently installed on the identified 
CE device and optional software available to that CE device (page 3 [0059]). 

16. It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Heath and Barritt so that 
server can obtain necessary updated software for the clients whose software are 
not updated. 

17. As per claim 2, Heath teaches the invention as claimed including wherein 
the device identifier (18) comprises information relating to CE device type (18a) 
and information (18b) uniquely identifying that device (col. 5, lines 17-20). 

18. As per claim 3, Heath teaches the invention as claimed including wherein 
the selection of optional software available for download to the CE device is 
determined partly by device type information (18a) in the identifier (18) (col. 5, 
lines 41-50). 

19. As per claim 8, Heath teaches wherein the download of at least one of the 
software options performs a software upgrade in dependence on user input (26) 
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(col. 6, lines 11-13). However, Heath does not explicitly teach restore or roll back 
in dependence on user input. 

20. It would have been obvious to one of ordinary skill in the art to add restore 
and roll back function to Heath's system so that after upgrade if the software is 
not functioning properly it can be restored to its previous version by user's 
intervention. 

21 . As per claim 9, Barritt teaches wherein the configuration record (70) is 
stored in a database (46) comprising a plurality of 20 configuration records, each 
record being identified with a CE device (10, 10a) (page 3 [0059] lines 1-5). 

22. As per claim 1 0, Heath teaches wherein the configuration records (70) 
comprise link data (72) referencing software download locations (48, 50) (col. 5, 
lines 24-27). 

23. As per claim 16, Heat teaches the device comprising ID memory means 
(14) for storing a device identifier (18), storage means (16) for storing software, 
input means (24, 26) for receiving input and processing means (12) for 
processing said software, the device being operable to receive downloads 
according to a configuration record (70) across a network (32) (col. 1 , lines 5-10). 
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24. As per claims 1 9-20, Heath does not explicitly teach providing a program 
code provided on a carrier and executed by processing means. 

25. However, Heath teaches the method and it is noted at the time of the 
invention was made to provide a program code based on the method so that 
implementation of that method can be executed by the computer. 

26. As per claims 1 1-12, 14, 16-18 and 21-23, they are the system claims of 
claims 1-3, therefore; they are rejected for the same reason as per claims 1-3 
above. 

27. Claims 4-5, 1 3 and 1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Heath (US Pat. No. 6,006,034) in view of Barritt (US PG-Pub. 
No. 2002/0124065) and further in view of Beyda (US Pat. No. 5,870,610). 

28. As per claim 4, Heath and Barritt do not explicitly teach wherein the 
download of at least one of the software options by the CE device occurs 
automatically in response to an error status indicated by the CE device (10,10a) 
to the server (40). 

29. Beyda teaches the download of at least one of the software options by the 
CE device occurs automatically in response to an error status indicated by the 
CE device (10,10a) to the server (40) (col. 4, lines 18-20). 
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30. It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Heath, Barritt and Beyda so 
that automatic update of the out of date software and/or troubling software can 
be done without or with minimum user interaction. 

31 . As per claim 5, Beyda teaches the method wherein the software 
automatically downloaded in response to an error status (90) is selected 
according to determining criteria (98) (col. 4, lines 18-27). 

32. As per claims 1 3 and 1 5, they are the system claims of claims 4-5, 
therefore; they are rejected for the same reason as per claims 4-5 above. 

33. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Heath (US Pat. No. 6,006,034) in view of Barritt (US PG-Pub. No. 
2002/0124065) further in view of Beyda (US Pat. No. 5,870,610); and in further 
view of Lodrige (US Pat. No. 6,961,874). 

34. As per claim 6, Heath teaches selecting software in dependence on the 
configuration record (col. 1, lines 55-60, 62-64). 
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35. Lodrige teaches the determining criteria relate to the frequency of error 
status indications by the CE device, the frequency data (80) collected (col. 5, 
lines 51-53, 59-62). 

36. It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Heat and Lodrige so that 
only software which are corrupt and/or out dated can be downloaded and 
updated to its new version. 

37. As per claim 7, Heath teaches wherein the selected software performs an 
automatic upgrade of the software indicated within the configuration record (col. 
5, lines 40-50). However, Heath does not explicitly teach restore or roll back. 

38. It would have been obvious to one of ordinary skill in the art to add restore 
and roll back function to Heath's system so that after upgrade if the software is 
not functioning properly it can be restored to its previous version. 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Loren Chauhan whose telephone number is 
571-270-1554. The examiner can normally be reached on Mon.-Thr. 9:30-5:00 
(EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the 



examiner's supervisor, Meng-Ai An can be reached on 571-272-3756. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Loren Chauhan 
Examiner 
Art Unit 2193 
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